OWNER'S DECLARATION OF RESTRICTIVE
COVENANTS IN SALEM ESTATES WEST
SIXTH ADDITION.

DATED:

WHEREAS, Southwoods Development of Springfield,.Cl. hereinafter referred to as
"Declarant”, as owner of the premises describedvbahd shown in the Plat recorded
with the SangamontZRecorder as

, does hereby subdivide said tract of land and does
designate such subdivision SALEM ESTATES WEST SIXABDITION , being an
addition to the Sangamon County, lllinois, parthe Northwest quarter of section 35,
Township 16 north, range, 6 west of the third gpatmeridian, Sangamon County,
lllinois, for the purpose of the sale of lots tharey description and number appearing
and designated on said plat. Streets to publi@agboroughfares and for use incident to
the installation of sewers, water mains and aleofhublic utility purposes. Easements as
marked and identified thereon are dedicated foriugdent to the installation of sewers,
water mains, and all other public utilities and dige in providing surface water drainage;
and

WHEREAS, Declarant is the Owner of the real propdescribed in Article Il and
desires to create thereon a subdivision with peemacommon areas for the benefit of
said subdivision, and;



WHEREAS, Declarant desires to provide for the pnesteon of the values and amenities
in said community and for the maintenance of saidmon areas and to this end, desires
to subject the real property described in Arti¢l®Ithe covenants, restrictions,
easements, charges and lien, hereinafter set &t and all of which is and are for the
benefit of said property and the subsequent owthergof; and

WHEREAS, Declarant has incorporated under the laiwke State of lllinois, as a not-
for-profit corporation, the Salem Estates West Howrgers Association, Inc., for the
purpose of exercising the function aforesaid;

NOW, THEREFORE, Declarant hereby declares thatgbkproperty described in
Article Il of this Declaration is and shall be hesbld, conveyed, hypothecated,
encumbered, leased, rented, used, occupied andvetbsubject to the covenants,
restrictions, easements, charges and liens (soeetieferred to as "covenants and
restrictions") hereinafter set forth.

ARTICLE |

(A) "Association" shall mean and refer to Salemaket West Homeowners Association,
Inc., an lllinois not-for-profit corporation, itaiscessors and assigns.

(B) "Properties” shall mean and refer to the reapprty described in Article 1.

(C) "Common Area" shall mean and refer to all sal personal property, facilities and
improvements now or hereinafter owned by the Asdgmm for the common use and
enjoyment of the owners.

(D) "Lot" shall mean and refer to a portion of fh@perty intended for independent
ownership and use as may be set out in this déidarand as shall be shown on the Plat
of Subdivision recorded as with the exception of the
common areas and elements.

(E) "Owner" shall mean and refer to the recordedenwwhether one or more persons or
entities, of a fee simple title to any Lot whichaipart of the properties, including
contract sellers, but excluding those having satérest merely as security for the
performance of an obligation unless and until quetson acquired title pursuant to
foreclosure or any proceeding or conveyance indigfioreclosure.



(F) "Member" shall mean and refer to every owneo\wterefore is a member of the
Association.

(G) "Developer" shall mean and refer to the Declaeand its assigns if such assigns
should acquire a portion of their land describediiticle Il from the Declarant for the
purpose of resale to an Owner or the for the p@w@bsonstructing improvements
thereon for resale to an Owner.

(H) "Area of Common Responsibility" shall mean aater to the Common Areas
together with those areas, if any, upon a Lot thentenance, repair or replacement of
which is made the responsibility of the Associatoyrthis Declaration.

(I) "Board" shall mean and refer to the Board ofddtors of the Association.

(J) “Maintenance” shall mean the exercise of reabtencare to maintain the common
areas throughout the Subdivision.

(K) “Subdivision” shall mean the subdivided reabperty hereinabove described and
such additions thereto as may be brought withirjuhiediction of the Association as
herein provided.

ARTICLE Il

PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONSHERETO

Section 1. Property Subject To Declaratiorhe real property which is, and shall be held,
sold, conveyed, hypothecated, encumbered, leasetd; used, occupied and improved
subject to this Declaration is located in Sanga@oanty, lllinois, and is more

particularly described in the Plat of SubdivisidrSalem Estates West Sixth Addition
recorded on of Sangamon Cdllimiyis records, and
incorporated herein by reference, along with arditamhal Lots subsequently made
subject to these Restrictive Covenants.

Section 2. Additional Lots Declarant intends and reserves the right to nAalditional
Lots, not to exceed 125 Lots and one or more comameas, all located in the Northwest
Quarter of Section 35, Township 16 North, Rangeds¥éf the third principal meridian,
Sangamon County, lllinois of aforesaid Sectionubjact to the provisions, benefits and
burdens of these Restrictive Covenants. Declanaytdo so by recording an adoption of
these covenants by recording a Plat showing Additibots or common areas.



ARTICLE Ill

ADMINISTRATION AND OPERATIONS OF THE ASSOCIATION

Section 1. Board of DirectarsThe directors named in the Association's Arsicé
Incorporation constitute the Association's firseBbwhich shall hold and exercise all of
the rights, duties, powers and functions of therBat forth in this Declaration, and By-
Laws, until the first election of Directors by tMembers of the Association at the first
annual membership meeting.

The Board shall have all powers for the conduchefaffairs of the Association which
are enabled by law or the Founding Documents whiemot specifically reserved to
Members or the Developer by said Documents. Trerdshall exercise its powers in
accordance with the Governing Documents. Withimoiting the generality thereof, the
board shall have the power and obligation to perftire following duties:

a. Real and Personal Properiiyo acquire, own, hold, improve, maintain,
manage, lease insure, pledge, convey, transfezdicate real personal property for the
benefit of the Members in connection with the affaif the Association, except the
acquisition, mortgaging or disposal of Common Aaad/or improvements shall be
subject to the provisions of Article Il and Artid¥, respectively.

b. Rule Making.To establish, modify and enforce rules and regpria for the
use of the properties as provided herein, andviewe modify and approve architectural
standards as recommended by the Architecturalddtde Committee; and

c. AssessmentsTo fix, levy and collect assessments as provideitticle V;
and

d. EasementsTo grant and convey easements to the Commonaseaay
become necessary and as provided in Article Viid a

e. Employment of AgentsTo employ, enter into contract with, delegatenatity
to and supervise such persons or entities as mapr®epriate to manage, conduct and
perform the business obligations and duties oRssociation, and,

f. Enforcement of Governing Documenko perform acts as may be reasonably
necessary or appropriate, including bringing satjsing a lien to be foreclosed or
suspending membership rights, and to enforce ectfate any of the provisions of the
Governing Documents.

g. Membership MeetingTo call the first annual meeting of Members & th
Association, but not before 80% of the total 128 lwave been sold, or at Developer’s
discretion. Written notice of when the first anhoembership meeting shall be sent to
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the Members at least ten (10) days in advanceadf sieeting. Notwithstanding anything
to the contrary in this membership meeting, no £Rsnember shall have any voting
rights and the right of each such Class A membgote on any matter is hereby denied
until such meeting. Each annual meeting of the blens of the Association following
such initial annual membership meeting shall be hethe time and place specified in
the By-Laws of the Associations.

h. Drainage At the developers discretion after the approfalrainage by the
city engineers, but not before 80% of the total 28 have been sold the common areas
will be transferred to the homeowners associatibime association will operate, keep and
maintain any and all retention ponds in good candjtorder and repair in accordance
with all applicable laws and regulations. The camnareas of responsibility are
designated lot 121,122, and 123.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoymefitery Owner shall have a right and
easement of enjoyment in and to the Common Areashvdhall be appurtenant to and
shall pass with the title to every Lot, subjecttte following:

a. The right of the Association to charge reaskeniits on the number of
guests who may use the facilities.

b. The right of the Association to suspend thengptights and right to use the
common areas and facilities by any Owner for ampgeduring which any assessment of
the Association against said Owner's Lot remaimmigh and for any infraction by an
Owner of the Association's published rules and legguns for the duration of the
infraction, and for an additional period thereaftet to exceed sixty (60) days.

c. The right of the Declarant with regard to thiegerties which may be owned
for the Purpose of development, to grant easenmeiatsd to the Common Area
contained with the Properties to any public ageaayhority or utility for such purposes
as benefit of the Properties or parties theredamers of Lots contained therein.

d. The right of the Association by a majority vofeall of the members of the
Board to borrow money for the purpose of improving Common Area, or any portion
thereof, for acquiring additional Common Area, ar ¢onstructing, repairing, or
improving any facilities located or to be locatbdreon, and to give as security for the
payment of any such loan a mortgage covering ahgrportion of the Common Area;
provided, however, that the lien and encumbran@ngfsuch mortgage given by the
Association shall be subject and subordinate tcagalall rights, interests, options



easements and privileges herein reserved or edtallifor the benefit of Declarant or any
Owner, or the holder of any mortgage, irrespeativethen executed, given by Declarant
or any Owner encumbering any Lot or other propletgated within the properties.

e. The right of the Association to dedicate ongfar all or any portion of the
Common Areas to any public agency, authority dityflor such purpose and subject to
such conditions as may be agreed to by the merobéne Association. No such
dedication or transfer shall be effective unlesshaiedication or transfer has been
approved (I) by at least 66 2/3 percent of the wotkich the Class A members present or
represented by proxy are entitled to cast at aingeduly called for such purpose, and
(1) by the Class B membership of the Associatgm|ong as such membership shall
exist.

f. The right of the Association with regard to feperties which it may own to
grant easements to Declarant, any public agentystyt or utility for such purposes as
benefit the properties or portions thereof and Qe Lots contained therein.

g. Until such time as the Homeowner’'s Associatiad not-for-profit corporation
is formed and turned over to the Owners, Declashall be responsible for maintenance
of the common areas as provided herein. The conareas will not be turned over to
the Homeowner’s Association until after inspectéom approval by the City Engineer,
SSCRPC, and County Engineer.

h. Ownership of the common areas, etc shall msteared to the Association
after inspection and verification of proper constion by the City Engineer, SSCRPC,
and County Engineer.

ARTICLE V

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. MembershipEvery person or entity who is the recorded ovaiex fee or
undivided fee interest in any Lot or Duplex Uniatls subject to this Declaration shall be
deemed to have a membership in the Associatiom fdiegoing is not intended to
include persons who hold any interest merely agrggdor the performance of an
obligation, and the giving of a security interdsals not terminate the Owner's
membership. No owner, whether one or more persiradl, have more than one
membership per Lot. In the event of multiple Oveneira Lot, votes and rights of use
and enjoyment shall be provided herein. Membershgl be appurtenant to and may
not be separated from ownership of any Lot. Owripref a Lot or Duplex Unit shall be
the sole qualification for membership. The rigintsl privileges of membership including
the right to vote and to hold office may be exexdiby a member or member's spouse,
but in no event shall more than one vote be casbffice held for each Lot or Duplex




Unit.

Section 2. Voting The Association shall have two classes of mesfiyer Class "A" and
Class "B", as follows:

a. Class "A' Class "A" Members shall be all Owners of LotPaiplex Units
with the exception of the Declarant, any succesé@reclarant who takes title for the
purpose of development and sale and anyone hotsiagr more Lots for the purpose of
development or sale. Duplex Unit shall mean oneftwo residential areas in a duplex
building within the Subdivision with separate owstgp with respect to such residential
area including one half of the Lot. Class "A" margshall be entitled to one vote for
each Lot in which they hold the interest requiredrhembership by Section 1 hereof.
When more than one person holds such interestyihain the vote for such Lot shall be
exercised as those Owners themselves determinadssk in writing the Secretary prior
to any meeting. In the absence of such advicd,dlie vote shall be suspended in the
event more than one person seeks to exerciskdtLdt is owned by a corporation,
partnership or trust, such entity shall designateriting the person authorized to vote on
behalf of such entity. Members may vote in persohy proxy but there shall be only be
one vote for each Lot and Duplex Unit in the Sulsion.

b. Class "B" The Class "B" member shall be the Developere Class "B"
member shall be entitled to 1 vote for each latich it holds the interest required for
membership by Section 1, Article lll, provided ttia¢ Class "B" membership shall cease
and become converted to Class "A" membership ohappening of any of the following
events, whichever occurs earlier:

1. When the total votes outstanding of the Cl@ssriembership equal the total
votes outstanding of the Class "B" membershipuigiclg any Additional Lots platted at
the time of computation;

2. The earlier of May 15, 2010, or the date oficlg®n the sale of the last lot.

3. At such time as Developer voluntarily relinqushts Class "B" membership

rights.

ARTICLE VI

COVENANT FOR MEMBERSHIP FEE AND ASSESSMENTS

Section 1. Purpose of Assessmeritbe assessments levied by the Association are fo
the purpose of promoting the recreation, scenioyengnt, health, welfare and safety of
the residents and for protecting, advancing anthptimg the environment of the




properties for the common benefit and enjoymerthefOwners and occupants of
residences. And for improvement and maintenantleeofommon areas and other
common facilities and areas of common respongihititiuding but not limited to repair,
replacement and additions thereto, and for theafdsbor, equipment, and materials,
management and supervision thereof, all as mayt®azed from time to time by the
Board of Directors.

Section 2. Creation of Lien and Personal Obligegiof AssessmentEach Owner of

any Lot by acceptance of a deed or other conveythrecefore, whether or not it shall be
so expressed in such deed or other conveyancegaee @ pay the Association: (a) an
entering membership fee (unless association hasdstablished, then only annual
assessment due), (b) annual assessments, © spesgabments and/or individual
assessments against any particular lot, shalltableshed and collected pursuant to the
terms of this Declaration, including but not lindteo reasonable fines as may be imposed
herein. All such assessments, together with istehereon, late charges and costs of
collection thereof, including reasonable attornéés (a) shall be charged and a
continuing lien upon the Lot against which any saskessment is made, and (b) shall
also be the joint and several personal obligatiogach person who was an Owner of said
Lot at the time when any such assessment madesagaid Lot fell due.

No Owner shall be entitled to a refund of any mortof the entering membership fee, or
any annual or special assessment, or installmeatsptcial assessment, paid by him,
even though said Owner's membership in the Assoni&grminated prior to expiration
of the period covered by any such assessment tatlment theretofore paid by him. No
Owner may avoid or escape liability for the entgnmembership fee, or any annual or
special assessment, or individual assessment, edpwdevied pursuant to this Article
VI by abandonment of his Lot or by attempted wawkenon-user of the benefits of
membership in the Association, or of the Commora&rand facilities.

Section 3. Entering Membership Feéach person or entity who holds an ownership
interest in a Lot, by acceptance of a deed or atbeyeyance, shall be deemed to
covenant and agree to pay to the Association widnn(10) days after first becoming a
Member of the Association, an entering membersigpof One Hundred Dollars

($ 100.00) to be used by the Association for #aes purposes for which annual and
special assessments may be levied. If a homeowmehgses a lot after the association
has been formed, the homeowner will only pay theuahdues, not the entering fee and
the annual dues.

Section 4. Annual Assessmerit shall be the duty of the Board at least yh{B0) days

prior to the Association's annual meeting to pre@abudget covering the estimated costs
of operation for the Association during the comyegr which may include a capital
contribution or reserve in accordance with a capiiaget separately prepared. The
Board shall cause the proposed budget and thesassets to be levied against each Lot
the following year to be delivered to the last kmowsidence address of each member at




least thirty (30) days prior to the meeting. Thelgpet and the assessment shall become
effective unless disapproved at the annual me&yrmvote of at least fifty-one percent
(51 %) of the total Association membership votesuding those votes of the Class "B"
member of members. Notwithstanding the foregdmagyever, in the event the members
disapprove the proposed budget of the Board failay reason so to determine the
budget for the succeeding year, then, and unth suee as a budget shall have been
determined as provided herein, the budget in efégdhe current year shall continue for
the succeeding year.

Section 5. Special Assessmenks addition to the annual assessments authoahede,
the Association may levy in any calendar year,exigh assessment for the purpose of
defraying in whole or in part, the cost of any domstion or reconstruction, unexpected
repair or replacement of a described capital imgnoent upon the Common Area,
including the necessary fixtures and personal ptgpelated thereto, provided, that, any
such assessment shall have the assent of two(B8})lof the votes of the total
membership including the Class "B" members whovatmg in person or by proxy at a
meeting duly called for this purpose, written netaf which shall be sent to all members
not less than thirty (30) days in advance of theting setting for the purpose of the
meeting. The Board of Directors may make suchiapassessments payable in
installments over a period which may, in the Baadiscretion, extend in excess of the
fiscal year in which adopted.

Section 6. Individual Assessmerih the event that the need for maintenance aire

of the Common Area is caused through the willfuhegligent act of any Owner, his
family, Lessee's guests or invitees or in the etiattan Owner of any Lot shall fail or
refuse to maintain such Lot, or repair or repldeimprovements situated thereon in a
manner satisfactory to the Board, or to the Araiiteal Standards Committee, then, the
Association, after approval by vote of 75 % ofratmbers of the Board, shall give such
written notice of the Association's intent to paeithe required maintenance, repair or
replacement, at such Owner's sole cost and expdieeOwner shall have fifteen (15)
days within which to complete said maintenanceairepr replacement, or if such work
cannot be accomplished within said fifteen (15) gesiod, to commence said
maintenance, repair or replacement. If such Oviaiked or refuses to discharge properly
his obligations as outlined above, the Associati@y levy an individual assessment on
any Lot, except as provided in Section 7 of thito, to cover the cost and expense
incurred by the Association in fulfilling the prewns of this section.

Section 7. Exemption from Assessmeifitie following property subject to this
declaration shall be exempt from all assessmehésges and liens created herein:

(a) All properties to the extent of any easemerdtbér interest therein dedicated
and accepted by any public authority and devoteultdic use.

(b) All common area as defined in Article | hereof.



(c) Any vacant land or Lots owned by a Class "B'hmber unless a Lot is
occupied as a residence. Any such land or Lotsedviny a Class "B" member shall be
maintained by such Class "B" member at such membele cost and expense.

Section 8. Assessment Due Datd$e annual assessment installments for eackHadt
commence on the first day of the month following transfer of ownership of the Lot
from Declarant to the Owner. The method of payni@nthe dues and the due dates for
special assessments shall be as established Bgs$leiation in accordance with Section
5 of this Article VI. The method of payment ancediates for individual assessments
shall be determined by the Board in accordance 8&tttion 6 or Article VI. The
Association shall prepare a roster of Lots andsassents applicable thereto, which shall
be open to inspection by any member upon reasonailtilee to the Board.

Section 9. ComputationAnnual and special assessments shall be chargedly against
each Lot.

Section 10. Effect of Nonpayment of Assessmentmdrizes of the Association

Any assessments which are not paid when due shallinquent. Any assessment or
assessment installment delinquent for a periodarerthan ten (10) days may incur a late
charge in an amount as the Board may determine tiramto time. The Association

shall cause a notice of delinquency to be givesmpmember who has not paid within
the ten (10) days following the due date. If tesemsment or assessment installment is
not paid within thirty (30) days, the Associatiomyrdeclare the entire balance of such
assessment for the remainder of such annual pduednd payable in full, and a lien as
herein provided for shall attach, and in additio@a fien shall include the late charge,
interest on the principal amount due at the maxinallowable rate for the date first due
and payable, all costs of collection, reasonalitaray's fees actually incurred, and any
other amounts provided or permitted by law. kévent that the assessment remains
unpaid after sixty (60) days, the Association nasythe Board shall determine, institute
suit to collect such amounts or to foreclose #8.li Each owner, by acceptance of a deed
or other conveyance to a Lot, vests in the Assiociadr its agents the right and power to
bring all actions against such Owner or Ownersqretly for the collection of such
charges as a debt and/or to foreclose the aforkemith the same manner as other liens
for the improvement of real property. The lien\pded for in this Article shall be in

favor of the Association and shall be for the béroéfall other Owners. The

Association, acting on behalf of the Owners, shalle the power to bid on the Lot at any
foreclosure sale or to acquire, hold, lease, mgeagad convey the same. No Owner
may waive or otherwise escape liability for theegssnents provided for herein, including
by way of illustration but not limitation, abandoant of the Lot.

Section 11. Subordination of LierThe lien provided for in this Declaration sHadi
subordinate to the lien of any first mortgage nowereafter placed upon the Lot subject
to assessment, provided, however, that such sutatioin shall apply only to the
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assessments which have become due and payablégasale of transfer of such Lot
pursuant to a decree of foreclosure, of any othergeding in lieu of foreclosure. Such
sale or transfer shall not relieve such propedynftiability for any assessments thereafter
becoming due, nor from the lien of any such subsegassessment.

Section 12. Estoppel Certificate$he Association shall, upon request of a mendier,
any reasonable time, furnish an estoppel certdisaggned by an officer or other
authorized agent of the Association, setting ferdmount of unpaid assessments and/or
other charges, if any, against said member's lptowa given date or time of conveyance.
Also, said estoppel certificate will certify asvitnether or not there are violations of the
governing documents on the Lot as of the date efpamation of the certificate. Said
certificate shall be delivered to the place of icigsand all outstanding assessments and
other charges, if any, and a reasonable chargkstasmined by the Board, to cover the
cost providing such certificate shall be deductedfthe Seller's account at the closing
and transmitted directly to the Association.

ARTICLE VIl

MAINTENANCE BY, AND SERVICE OF THE ASSOCIATION

Section 1. Maintenance, Repairs and Services bgsheciation The Association,
subject to the provisions of this declaration dmelBy-Laws of the association, shall
maintain and keep in good repair the area of commesponsibility, which responsibility
shall be deemed to include, by example and nointoyation; (a) maintenance and repair
of all common areas and facilities including pamkaes, landscaping, utility lines, pipes,
wires and conduits, not dedicated to any publibauty, if any; (b) furnish and provide
the necessary maintenance and repair servicesdatility systems, and for any drainage
collection facility serving the properties and thmgrovements situated thereon. The
covenants relating to the maintenance of commagsaegc...shall not expire and may
not be changed without approval of the City Engir€€ounty Engineer.

Section 2. EasemeniThe Association is hereby granted an easemargeoaind right-of-
way, on, over, in, under and through all Lots idesrto comply with the terms of this
Article VII, and entry of any Lot for such purpaoskeall not be deemed a trespass.

ARTICLE VIlI
EASEMENTS

Section 1. Utility EasementsThere is hereby created an easement upon, aokEss
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through and under the properties for ingress, sgraestallation, replacement, repair and
maintenance of all utility service lines and systencluding, but not limited to water,
sewers, gas, telephones, electricity, televisiableeor communication lines and systems.
By virtue of this easement, it shall be exprepglymissible for the Developer or the
providing utility or service company to install anwintain facilities and equipment on
the property, to excavate for such purposes aaffitoand maintain wires, circuits and
conduits on, in and under the land providing sumingany restores disturbed areas to the
condition in which they were found.

Section 2. Easements for Drainageéhe Owner must follow the grade line on lot
according to the engineers’ drawings. For a peoioivo years from the date of
conveyance of each Lot, the Developer reservessengent and right on, over and under
the ground within that Lot to maintain and to cotr@rainage of surface water in order to
maintain reasonable standards of health, safetappédarance. Such right expressly
includes the right to cut any trees, bushes ortdiery, make any gratings of soil, or to
take any other similar action reasonably necessaltgywing which the Developer shall
restore the affected property to its original ctiodi as near as practicable. The
Developer shall give reasonable notice of interiake such action to all affected
Owners, unless in the opinion of the Developerrarrgency exists which precludes
such notice.

Section 3. Construction Easements and Righstwithstanding any provision of this
Declaration, so long as the Developer or PartiongaBuilders are engaged in developing
or improving any portion of the properties, suchspas shall have an easement of
ingress, egress and use over any lands not occhpied Owner for (1) movement and
storage of building materials and equipment, (2tgon and maintenance of directional
and promotional signs, and (3) conduct of salesiies. Such easement shall be subject
to such rules as may be established by the Developraintain reasonable standards of
safety, cleanliness and general appearance ofdpenies.

Section 4. Easement to Inspedthere is hereby created an easement in favibieof
Association for ingress and egress on any Lotgpewt such property for alleged
violations of the Governing Documents, based om#&dy written complaints, and/or
compliance with architectural standards and/or @apgut plans for alterations and
improvements.

Section 5. Easement for Landscaping and RelatgabBes There shall be and is hereby
reserved to the Developer for so long as it reténgghts as Developer, a non-exclusive
easement over all Lots and Common Areas (whethaiqoor private) for the purpose of
erecting and maintaining street intersection sigimectional signs, temporary
promotional

signs, plantings, street lights, entrance featotéa "theme areas”, lighting, stone, wood
or masonry wall features and/or related landscaping
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ARTICLE IX

RESTRICTIVE COVENANTS

Section 1. Land UseThe properties committed to this Declaratioml@scribed in Article
Il shall be used for residential purposes only, aodrade or business of any kind may be
carried on therein.

Section 2. NuisancedNo nuisance or offensive activity shall be peted upon the
properties so as to jeopardize property valuesatdirimental to the enjoyment, comfort
and well being of the members. Each owner shialiireand prohibit and act or use of a
Lot which could reasonably cause embarrassmentrayyance to other Owners or
occupants, and the Board shall have the power k®raad to enforce reasonable rules
and regulations in furtherance of this provisions.

Section 3. Architectural StandardNo construction or erection of any nature wheweo
shall be commenced or maintained upon any paheoptoperties except as is installed or
approved by the Declarant in connection with thigaihconstruction of buildings on the
properties, unless and until the plans and spatidics showing the nature, kind, shape,
height, materials and locations of the same slaaébeen submitted to and approved as
to harmony of external design and location in retato surrounding structures and
topography, in writing by the Board, or by an Atelstural Standards Committee
composed of three or more representatives appoloytéite Board. No alterations,
repairs, excavations, fences, outbuildings, awrpagip cover, swimming pool, light pole
or fixture, mailbox, landscaping or other work whia any way alters the exterior of any
Lot or Common Area or the improvements locateddabershall be commenced, made or
done on such property without the prior writtenrappl of the Board or the Architectural
Standards Committee. In the event said Boardsatasignated committee, fails to
approve or disapprove such construction, additeraedterations within thirty (30) days
after said plans and specifications shall have lsebmitted to it, approval will not be
required and this ARTICLE IX will be deemed to hdulty complied with. The
committee will initially be composed of Southwoddevelopment of Springfield, L.L.C.
Said Committee may designate a representativet timiit.

1. Only one detached single-family dwelling and/ate attached garage appertaining
thereto shall be erected on each Lot. No use bkattade of Lots 18 through 39 and
Lots 48 through 120 except such as is incidentdieaccupation thereof for residential
purpose by one private family residing in a detdclsengle-family dwelling. No building
shall be erected, altered, placed or permitte@énwarn on any lot or lots, or part of parts
thereof, exceeding two and one-half stories infieig
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2. The minimum floor area of each dwelling constted in such subdivision, exclusive
of basement, open porches and garages, shallfblboaes:

(a) One (1) story dwelling, at leasi850square feet total,

(b) One and a half story (1v2) dwelling at leh&00square feet on the ground
level, at least 2,200 square feet total;

(c) Two (2)-story dwelling, at leag200square feet total.

(e) Other types of dwelling may be constructeduchssubdivision only with the
written consent of the Architectural Cont@dmmittee. All computations of
floor areas shall be attached to the dwellihgnust be architecturally related
to the dwelling and no garage shall proadace for less than two (2)
automobiles. No carport may be erected aaiht@ned on any Lot in the

Subdivision, unless it is approved in writing by tArchitectural Control

Committee prior to construction.

3. No building, exclusive of eaves and steps,| sfgalocated on any Lot nearer to the
front Lot line of side line than the minimum buildj line as shown on the recorded Plat
of said subdivision, and nearer than five (5) tg iawterior Lot line and conform to

setback rules from the City of Springfield R-1 zapat the time of initial construction.
Interior Lot lines as used herein means the L@dlithat have no street frontage shown on
the recorded Plat of said subdivision except whemgle site in said subdivision consists
of more than Lot contiguous to all or part of amsthot with the ownership of all such
site in common, then the exterior lines of such giat have no street frontage shall be
considered to be the interior Lot lines for allsoch site. Where a side yard is used for a
driveway purpose, that side yard adjacent to thelldwg shall not be less than 10 on each
side (20) feet in width, 30 feet front and 20 fieethe rear. Site plans need to be
approved by Developer or Architectural Control Coitbee before digging.

4. No house will be of the exact exterior colomtnation next door or across the street
from each other and there will be a minimum of 2886k on the exterior of the home,
unless approved by the Developer or Arch. Commitietor and style of houses will be
controlled by the Developer and or Arch. Committee.

5. The roof shall have a minimum slope of six@itical feet for each twelve (12)
horizontal feet.

6. Owners must make sure builders follow the feilig guidelines:
a. The grade lines are followed on all lots, adoay to Article VIII, Section 2.

b. Concrete trucks must clean out trucks on homeownoperty or not in the
development.
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c. Builders must keep their site reasonably ctdagarbage.

7. No Lots shall be re-subdivided nor shall atica@l part of any Lot be sold without
written consent of the Architectural Control Comtendt

8. All construction must be diligently pursuedctumpletion within a reasonable period
of time. No building shall be occupied for livipgirposes which is not functionally
complete in detail as to the exterior, nor shayl lanilding materials, paint, or building
equipment be exposed to the public view if occupie@ dwelling. No structure of a
temporary character, trailer, basement, tent, stgaalage, barn or other outbuilding shall
be used on any Lot at any time as residence dghgvorarily or permanently.

9. All electric, telephone and cable televisiorvem lines and wires in Salem Estates
West and to any building site therein shall bealhstl underground, except that above-
ground electric service shall be permitted templyrduring and incident to construction
on a building site.

10. No permanent fence shall be constructed ttiahds beyond the front line of the
residence on said Lots. In case of corner LotH) bweet sides of the residence shall be
considered as front lines. With the exceptionenicing located along the back lot lines,
all fencing must be of batten or wrought iron comstion. Fences may not be
constructed in such a manner as to interfere oedewith the drainage constructed in
the subdivision and located within easement arédsedndividual lots. All fences will
be constructed with no posts showing on the outside

11. Sidewalks: Lot owners shall either repaireamburse the developer or appropriate
road department for any damage done to sidewallisgloonstruction, if sidewalks have
been installed by developer.

Section 4. Antennas, Solar Collectors, and Othesiffnent of Like Kind No outside
television or radio aerial or antenna, or otheraher antenna, for reception or
transmission, or solar gathering equipment, orathgr equipment of an electronic
and/or solar nature shall be maintained on theriextef any Lot, living unit, or the
Common Area without the prior written consent af Board of the Architectural Control

Committee. Satellite dishes will be permittedhe tear or side of the house only if they
do not exceed 24" in diameter.

Section 5. PetsNo member or resident shall keep or maintaimugpdot, within a living
unit or upon the Common Area any animals, birdgpets except for generally
recognized domestic household pets, provided, hewévat such pets shall not be bred,
kept or maintained for commercial purposes. Arghsdomestic pet shall not be
permitted to cause or create a nuisance, distueh@anainreasonable amount of noise
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which may affect any member or other person orptbperties. Any such pet must be
kept within the confines of the Owner's Lot or mibston a leash held by a person when
allowed upon the common areas. Notwithstandingadingr provision to the contrary,

the Board shall have the absolute power to addgs and regulations from time to time
pertaining to the keeping of any and all pets uf@nproperties (including the inside of a
Living Unit) any such pet or pets when the Boartedaines such action to be in the best
interest, well being and enjoyment of any or altref members and /or residents of Salem
West.

Section 6. SignsNo sign or signs of any kind shall be erectext@d or displayed to the
public view upon any Lot, living unit or any othgortion of the properties, without the
prior written consent of the Board or the Architeal Standards Committee, except
street signs, and other identifications sign auteolror installed by the Association or the
Declarant.

Section 7. Parking and Storage of Vehicl&® owner, tenant, guest or other person shall
park, store or keep upon the Lot or Common Arearargercial vehicle, boat, or other
watercraft, motor home, trailer, camper, or oth@nsportation devices of any kind;
provided, however, that an Owner or tenant may palor her privately owned
automobile in such owner's or tenant's garage. obwtwn guests will be permitted to
park RV’'s (motor homes etc.) upon the homeownérthktt they are visiting for no
longer than 10 days, the Lot Owner will need Baar®eveloper approval if it is any
longer. No Owner, tenant or other person gleplir or restore any vehicle of any kind
upon any Lot or Common Area, except for emergeapgirs, and then only to the extent
necessary to enable movement thereof to a propairfiacility. Notwithstanding any
provision heretofore stated in this section, tharshall have the power and authority
from time to time to adopt additional rules regagdihe parking and storage of vehicles.

Section 8. Garbage and Refuse Dispo$& Owner, occupant or tenant of any Lot or
living unit shall store, keep, deposit, or leavg garbage or rubbish, or any other junk or
waste materials on any Lot or on any other pathefproperties, except such garbage and
rubbish which shall necessarily accumulate fromlalsegarbage and rubbish collection,
provided any such garbage shall be kept in sanitamyainers which shall be of the type
and size designated by the Associations, and pedviarther that such containers and
rubbish shall not be permitted to remain in pulien~ except on days of collection.

Section 9. MailboxesEach residence shall purchase for use as itboxaihe mailbox
approved and purchased by the Developer. The parpithis section is to maintain the
harmony and attractiveness of the subdivision.

Section 10. Additional RulesFrom time to time the Board shall adopt addaiamles

and amend existing rules, including but not limitedules to regulate potential problems
relating to the use of the properties and the teiirg of the Members, tenants, guests
and invites. Such additional rules may only bepaeld or amended by a two-thirds (2/3)
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vote of the Board, following a hearing for whichedaotice has been provided to all
Members. All such additional rules and any subsagjgamendment thereto shall be
placed in the Book of Resolutions and furnishedriiting to all members prior to such
rules effective date, and shall be binding on aihhbers, except where expressly
provided otherwise in such rule.

Section 11. Landscapin@ll front and side yards will have sod, unlesed is approved
by the developer or architectural control committ@ée front of the house will have
landscaping that enhances the natural environnféhesubdivision. The developers or
architectural control committee have the rightrifoece the integrity of the subdivision
by making sure there is at least the minimum amotil@gndscaping in the front of the
houses.

Section 12. ExceptionsThe Board may issue temporary permits to exaept
prohibitions expressed or implied by this Artick provided the Board can show good
cause and acts in accordance with adopted guideding procedures which are in
keeping with the purposes and intent of this datian. Notwithstanding any provisions
contained in this Declaration to contrary, it shmlexpressly permissible for Declarant
and the builder or builders (if other than Decl&rar residences to maintain and carry on
all activities pertaining to such construction,idgrthe period of construction and sale of
the Lots or residences, upon such portion of the@on Area as the Declarant may
deem in developing or improving any portion of greperties. Such persons shall be
subject to such rules as may be established bpé¢heloper to maintain reasonable
standard of safety, cleanliness and general appead the properties.

ARTICLE X

INSURANCE AND INDEMNIFICATION

Section 1. Common Area Insuranceéhe Board shall have the authority to and shall
obtain insurance for the Common Areas and all imgmnzents situated thereon, and for
any other real or personal property of the Assamatgainst loss or damage by fire and
such other hazards as the Board may deem desicaiplgsure against, for the full
insurable replacement cost of said Common Aregs;awements situated thereon and
other real or personal property of the Associati®he Board shall also have the
authority to and shall obtain comprehensive pukdiaility insurance, including liability
for injuries to and death of persons, and propdsityage, in such limits as the Board
shall deem desirable, insuring the AssociatiorDitectors, officers, committee
members, employees, and agents from liability imneetion with the Common Areas,
improvements located thereon, and other real argbpal property of the Association,
and insuring the Directors, officers and committeambers of the scope of their
respective authorities. Such insurance coveragiisklude cross liability claims of one
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(1) or more insured parties against other insusetigs. Premiums for all such insurance
shall be common expense of the Associations.

Section 2. IndemnificatianThe Directors, officers and committee memberhef
Association shall not be liable to any Owner or Bfgmber, or any person claiming by
or through any such Owner or Member, for any aatl $tave the power to indemnify all
such directors, officers and committee members fatiralaims, demands, actions, and
proceedings, and any expense, in connection théresdcept if such Director, officer of
committee member shall be adjudged in any sucbracti proceeding to be liable for
willful misconduct in the performance of his duties

ARTICLE Xl

ENFORCEMENT AUTHORITY AND PROCEDURE

Section 1. Authority The Board shall be authorized and empowered to:

a. Make and enforce reasonable rules and regusagjoverning the conduct, use
and enjoyment of the properties;

b. Impose reasonable fines, which shall constauten upon the Lot of a
member, and/or suspend such member's right tchessommon areas and the right to
vote, for not more than thirty (30) days, or suaietas a violation may continue and
sixty (60) days thereafter for violation of this @aration, the By-Laws or any rules and
regulations which have been duly adopted by the@éiation;

c. Begin any action in any court on behalf of thesdéciation and all owners to
abate any nuisance, or otherwise to protect theegadnd integrity of the community.

Section 2. ProcedureThe Board shall not impose a fine, suspend gobegin court
action or infringe upon any other rights of a mendreother occupant for violation of
rules unless and until the following procedureoitofved:

a. Demand.Written demand to cease and desist from an alleggation shall be
served upon the alleged violator specifying:

1. The alleged violation:
2. The action required to abate the violation, and

3. A time period, not less than ten (10) days,uvhich the violation is
a continuing on, or a statement that any furthelation of the same rule may result in
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the imposition of sanction after notice and heaiirige violation is not continuing.

b. Notice. Within twelve months of such demand, if the vima continues past
the period allowed in the demand for abatementaitipenalty, or if the same rule is
subsequently violated, the Board shall serve thlator with written notice of a hearing
to be held by the Board in executive session. ridiee shall contain:

1. The nature of the alleged violation;

2. The time and place of the hearing, which timedldbe not less than ten
(10) days from the given of the notice;

3. An invitation to attend the hearing and prodacg statement, evidence
and witnesses on his or her behalf; and

4. The proposed sanction to be imposed.

c. Hearing. The hearing shall be held in executive sessigayaunt to this notice
affording the member a reasonable opportunity tbdsed. Prior to the effectiveness of
any sanction hereunder, proof of notice and iniitato be heard shall be placed in the
minutes of the meeting. Such proof shall be deeadedjuate if a copy of the notice
together with a statement of the date and mannéelofery is entered by the officer or
director who delivered such notice. The noticaunegnent shall be deemed satisfied if a
violator appears at the meeting. The minutes @ftleeting shall contain a written
statement of the results of the hearing and thetissm in any, imposed.

ARTICLE XIl

GENERAL PROVISIONS

Section 1. Articles and By-Laws of Associatiofhe Articles of Incorporation and By-
Laws of the Association have been appended henetdwthis reference are
incorporated in and made a part hereto.

Section 2. Severabilitylf any provisions of this Declaration or the Bgws of the
Association or any section, sentence, clause, ptmaword or the application thereof in
any circumstance, is held invalid by the judgmemntrder of any court of general
jurisdiction, the validity of the remainder of tBeclaration and said By-Laws, and the
validity of the application of any such provisi@ection, sentence, clause, phrase or word
in any other circumstances, shall not be affedtedeby.

Section 3. Title-Holding TrustIn the event title to any Parcel is conveyed tile-

19



holding trust, under the terms of which trust tlegvprs of management, operation and
control of said Parcel remain vested in the trestdliciary or beneficiaries thereunder
from time to time shall be deemed the Owner or Qwié said Parcel and subject to all
terms and provisions of this Declaration and theLBws of the Association. No claims
shall be made against any such title-holding teuprsonally for payment of any
entering membership fee, assessment, lien or otiage created by this Declaration or
said By-Laws, and the trustee shall not be obl@yadesequester funds or trust property to
apply in whole or in part against such entering finership fee, assessment, lien or other
charge, provided, however, that amount of suchrieigtenembership fee, assessment,
lien or other charge shall continue to be a chargklien upon each Parcel conveyed to
said title-holding trust, and the joint and sev@eisonal obligation of the beneficiaries of
said trust at the time any entering membershipdsesgssment lien or other charge with
respect to any such Parcel became due and payabigthstanding any transfers of the
beneficial interest of said trust, or any transf#rstle to any such Parcel.

Section 4. Notice of Sale, Lease or Mortgdgdhe event an Owner sells, leases,
mortgages, or "executives a contract for deedhef@wner's property, the Owner will be
required to give to the Association in writing th@me of the purchaser, lessee or
mortgagee of the property.

Section 5. Rights of Declarant - Indemnificatidfor such time as the Declarant or
assigns shall hold Class "B" votes, or has anésten any portion of the property
described in Exhibit B, the Association shall nppose the development activities
thereon, and the Association shall indemnify Destaagainst any and all expenses,
including reasonable legal fees imposed upon thetalbent in connection with any
action, suite or other proceeding (including settat of any such suit or proceeding) to
which he may be made a party, if such action dessibrought by any member or group
of members. Any such member or members who sha# h grievance of any kind or
nature against the Declarant in respect to thegoti@s or the Development thereof, shall
file such grievance in writing with the Association

a. Hearing If the Board determines the grievance to be tiemaf sufficient
substance it shall give not less than ten (10)vd&yen notice to Declarant, outlining the
nature of the grievance and the name or namesaoh#dmber or members who have filed
such grievance, and establishing the time andafaéearing to conducted by the Board,
in executive session, with each of the grievedigarh attendance.

b. Professional Appointedf the parties fail to mutually agree upon a $iolu of
the matter, the Board upon behalf of such membeareamnbers, and the Declarant shall
each select a professional as their respectiveseptatives to analyze the area or areas of
contention and to make recommendations at a subsefqarein in executive session,
upon no less than ten (10) days written notice.

c. Arbitration If the professionals are unable to resolve th#en it shall then be
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submitted to the American Arbitration Association $ettlement, which determination
shall become final and binding upon the parties.

d. Protection of ValuesThe provisions of this Section 5 are for the li¢woé the
Declarant and all owners and members as a vitahenebavoiding adverse publicity
associated with legal action and court proceediviysh can diminish sale and resale
values of all lots and homes within the properties.

Section 6. Amendment$he covenants and restrictions of the Declaragiwadl run and
bind the land for a term of thirty (30) years fréime date this Declarations is recorded,
after which time they shall be automatically exteshdor successive periods of the (10)
years, unless the expiration of any such perioc¢dtivenants and restrictions are
expressly terminated by an instrument signed bgsoRition of the City Council of the
City of Springdfield, lllinois, and be recorded irder to become effective.

Section 7. Other Lot Ownerdn consideration of other lot owners in SALEMBES ES
WEST, SIXTH ADDITION joining and submitting theliots to these covenants, said
owners are hereby granted all rights, includingpez@ment, granted to subsequent
owners of lots covered by the covenants.

Executed this day of the month of and year

Signed

Michael F. Ryan, Courtney K. Joyner,

Southwoods Development of Springfield,LLC Soutlde Development of Springfield,
LLC

Attest:
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STATE OF ILLINOIS

COUNTY OF SANGAMON

l, the undersigned, a WBtabslic in and for the County
and State aforesaid, do hereby certify that Mica€&tyan and Courtney K. Joyner,
personally known to me to be the same persons wierses are subscribed to the
foregoing instrument as such, appeared before ntki®day in person and
acknowledged that they signed and delivered theeisatrument as their own free and
voluntary act. Given under my hand and notarial #&s day of ,
year

SEAL

Notary Public

Please return to:

Southwoods Development of Springfield, L.L.C.
500 West Monroe, Suite 2W

Springfield, IL 62704

523-3976
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